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Exclusive Q&A: Illinois Unions File 
Lawsuit Against Opioid Manufacturers

AST SPRING, The Construction User devoted an 
entire issue to the opioid crisis facing the union 
construction industry. The response from readers 
was overwhelming and confirmed our worst fears 

as well as our best hopes. Yes, the situation was dire. But 
the entire tripartite community – contractors, unions and 
owner-clients – was highly informed and engaged. Across 
the board, companies and organizations were devoting a 
massive amount of resources (time, money and people) to 
combating the problem.

Now, a year later, you can’t turn on a news broadcast 
without hearing the latest on the opioid crisis. It has caught 
the attention of the public, not to mention the federal gov-
ernment. But now the battle is moving into a new realm: 
the courts. 

In February, the Chicago Regional Council of Carpenters 
and the International Union of Operating Engineers Local 
150 filed a lawsuit against several opioid manufacturers, 
distributors and prescribers in the Circuit Court of Cook 
County, Illinois. The joint opioid lawsuit is the first ever 
brought by Illinois unions, and the first to focus specifically 
on the impact of opioid abuse in the union construction 
industry. The unions are seeking “damages for defendants’ 
unconscionable efforts to maximize profits at the expense of 
union members’ lives, families and communities,” accord-
ing to a press release.  

Chicago-based law firm Edelson PC is representing the 
unions in the suit, along with their associated welfare funds, 
the CRCC Welfare Fund and the Midwest Operating 
Engineers Health and Welfare Fund. The Construction User 
recently sat down with Ari Scharg, a partner at Edelson and 
one of the lead lawyers on the case, to learn more about the 
lawsuit and what contractors, unions and owner-clients can 
expect going forward. 

The interview was conducted by The Construction User 
Executive Editor David Acord on February 13, 2019.

THE CONSTRUCTION USER: Why did the 
Carpenters and Operating Engineers decide to bring 
this lawsuit? 

ARI SCHARG: The opioid crisis is impacting commu-
nities all over the country and leaders are looking for ways 
to help. These unions in particular have long been at the 
forefront of pushing for social justice and advocating for 
workers’ rights. I think this lawsuit is another example of 
their commitment to helping their members and their com-
munities thrive. 

Like many cities around the country, the Carpenters and 
Operating Engineers and their health and welfare funds 
have spent significant amounts of money as a result of the 
opioid epidemic. They pay for all the medical care and 
emergency care that’s required when their members become 
addicted to opioids, as well as the costs of addiction and 
rehabilitation services. They have also paid for the costs of 
prescription opioid pills, which are extremely expensive, for 
more than a decade. At the same time, the opioid overdose 
reversal drug is being administered more frequently and 
the cost of each dosage is skyrocketing. All of these things 
add up to major costs and expenses. The unions and wel-
fare funds feel they have a duty to their members to recover 
these losses and believe that now is the time to stand up for 
their well-being by bringing this suit. 

TCU: How has the opioid crisis affected the unions 
and the construction industry in Illinois? 

SCHARG: First, you have to think of the human 
impact. As you know, workers in the construction and 
heavy equipment industries are very susceptible to injuries. 
They put themselves at risk to literally build our cities, and 
they do so on a daily basis. This crisis is killing people. The 
Carpenters have lost members within the last couple of 
months to opioid addiction. These were very hardworking 
people who got injured on the job, went to a doctor, and 
were prescribed opioids. Now, this lawsuit is not against the 
medical industry in general, and doctors, to a large extent, 
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were duped by the opioid manufacturers along with every-
one else about the safety of these drugs. They weren’t aware 
the drugs they were prescribing to people were as addictive 
as they are. The messaging from the opioid manufacturers 
has always been, “Ours are special, they are not addictive, 
and they will not be habit-forming.” The doctors were pre-
scribing them to people who came in with pain. 

That’s a really tough thing to accept: you go to a doctor 
that you trust, you get prescribed meds, you go home, you 
have a monthly supply, and at the end of that month you 
become helplessly addicted. That is not the workers’ fault, 
and I think this lawsuit will help remove the stigma from 
people who think their addiction is their fault. As much as 
the unions and the funds are trying to recover money they 
have spent on the crisis, they are also pointing a finger at 
the real wrongdoers, the opioid companies, and saying to 
their members, “It’s not your fault, it’s theirs, and we under-
stand that. We want you to feel comfortable enough to go 
and get help if you need it.” 

TCU: In a nutshell, what are you alleging in the 
lawsuit? 

SCHARG: The lawsuit accuses the drug companies of 
fraud and conspiracy and focuses on the way that they falsi-
fied scientific research to convince the public that their opi-
oids were not addictive. They spent hundreds of millions of 
dollars on marketing in the 1990’s to convince the world 
that their product was not addictive and not habit-forming, 
and that’s the origin of this mess. 

We have also named local “pill mills”– doctor’s offices 
operating in Illinois that were prescribing enormous quanti-
ties of opioids illegitimately. Some of these pill mills were 
prescribing thousands of scrips a week to people that were 
addicted without any medical justification – and they 
made a lot of money, millions and millions of dollars. The 
two doctors we have named in the suit have already been 
charged by the authorities.

There are also distributors named in the suit. The gist of 
the claim against them is that they did not monitor, as they 
are required to do, the amount of pills flowing into each 
pharmacy. They’re supposed to report to the government 
when the level of prescriptions shipped out to these phar-
macies reaches a certain threshold. They didn’t do that – or 
at the very least, they didn’t report as often as they should 
have. There was one report of about 12 million pills being 
shipped into a West Virginia town of 300 people! The prob-
lem is that the distributors’ incentives were aligned with 
those of the opioid drug manufacturers. Their profits were 
tied to the amount of pills that were shipped to the pharma-
cies. The more pills that made their way to the pharmacies, 
the more money that both the manufacturers and distribu-
tors would make. Everyone was on the same page. 

And then the fourth group of defendants are what we 
call in the complaint the “front groups” – essentially, advo-
cacy groups that were substantially funded by the opioid 
manufacturers to put out guidelines and white papers to 

help amplify the message that their opioids were not addic-
tive. They perpetuated the false notion that these manufac-
turers’ pills were somehow safe and that it was medically 
appropriate to prescribe them to individuals that were expe-
riencing pain. 

TCU: You are asking for various damages that, pre-
sumably, would total in the hundreds of millions of dol-
lars. What would that money be used for? 

SCHARG: Our clients want to be reimbursed for all the 
money they have paid for these pills, which we now know 
are poison. While opioids are generally viewed as appropri-
ate in certain limited settings (including in the emergency 
room), they are extremely dangerous and highly addictive. 
Had my clients known the truth about opioids, they would 
not have wanted their members to take them and they 
would not have paid for them outside of emergency room 
and late-stage illness situations. They are also seeking recov-
ery for the money paid in medical and related expenses 
they were forced to shoulder as a result of the prescriptions. 
These welfare funds can directly trace all of the money they 
have spent on pills and related medical services – that’s their 
business. So when these cases eventually go to trial, the 
funds will be able to very clearly lay out all the money they 
spent and show how and why it was spent. 

TCU: What would a win mean for not only your cli-
ents, but for the construction industry in general? 

SCHARG: At the end of the day, the unions are pur-
suing this case to hold the drug companies accountable 
for a crisis that is impacting communities and families 
in a very, very real way. More than anything else, a win 
would mean creating a safer environment for Carpenters, 
Operating Engineers and others in the construction indus-
try. And by “safer,” I mean not only with respect to the use 
of opioids, but also by lifting of the stigma of addiction. 
We want union members to see their leaders standing up 
against these large pharma companies and to feel comfort-
able enough to go and seek help.  
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